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Theresa Urekew (“Urekew”) appeals the district court’s order entering

summary judgment in favor of Tetra Holdings (US), Inc., Kent Norris, and Remy

Ozaraga (collectively, “Tetra”).  “Summary judgment, a final order over which we

take jurisdiction pursuant to 28 U.S.C. § 1291, is reviewed de novo, drawing all

reasonable inferences supported by the evidence in favor of the non-moving

party.”  Bodett v. CoxCom, Inc., 366 F.3d 736, 742 (9th Cir. 2004) (internal

citations and quotation marks omitted).  We also must determine whether the

district court properly applied the relevant law.  Lolli v. County of Orange, 351

F.3d 410, 414 (9th Cir. 2003).  We may affirm on any basis supported by the

record.  Valdez v. Rosenbaum, 302 F.3d 1039, 1043 (9th Cir. 2002).  We have

jurisdiction under 28 U.S.C. § 1291 and we affirm.

ERISA preempts Urekew’s three remaining claims for (1) breach of implied

contract, (2) breach of the implied covenant of good faith and fair dealing, and (3)

intentional infliction of emotional distress.  All three claims relate to Tetra’s

decision to characterize Urekew’s termination as “for cause” and allege that Tetra

made this decision to deprive her of severance benefits.  Therefore the claims relate

to an administrative decision regarding plan coverage and are preempted by

ERISA.  See 29 U.S.C. § 1144(a); Campbell v. Aerospace Corp., 123 F.3d 1308,
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1311 (9th Cir. 1997) (recognizing “that Congress used the words ‘relate to’ in a

broad sense”).  AFFIRMED.


